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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


Mercury Public Affairs LLC, 

Plaintiff, 

v - COMPLAINT 

Civil Action, File No. 

Airbus Defence and Space, S.A.U., f/k/a Airbus Military and 
Airbus Defense and Space, Inc., 

Defendants. 

Plaintiff, by its attorneys Lippes Mathias Wexler Friedman, LLP, for its Complaint against 
Defendant respectfully shows to the Court and alleges as follows: 

NATURE OF THE ACTION 

1 This is a diversity action involving breach of contract and account stated for the 
provision of consulting services by Plaintiff to Defendants. 

PARTIES 

2. Plaintiff is a Delaware limited liability company authorized to do business in New 
York with a principal place of business located in New York County. 

3. On information and belief, Defendant Airbus Defence and Space, S.A.U, f/k/a 
Airbus Military is a foreign corporation with its principal place of business operations in Madrid, 
Spain. 

4. On information and belief, Defendant Airbus Defense & Space, Inc., is a Delaware 
corporation that has a principal place of business operations in Arlington, Virginia. 
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JURISDICTION AND VF.NTTF. 

5. This Court has jurisdiction pursuant to 28 USC § 1332 because the claim is between 
citizens of different states and involves an amount in controversy in excess of $75,000.00 exclusive 
of interest and costs. 

6. Venue is proper in the Southern District of New York pursuant to 28 USC §1391 
as it is the judicial district in which a substantial part of the events giving rise to the claim occurred. 

FACTS 

7. Plaintiff is in the business of providing individuals and businesses with, among 
other things, government and foreign affairs consulting services. 

On information and belief, Defendants are inter-related global corporations that 
represent the defense and aerospace product and service division of the multi-national aerospace 
corporation known generally as “Airbus.” 

9. In order to grow and strengthen Defendants product reach, and to help it navigate 
certain foreign affairs issues, on or about 2013 Defendants hired Plaintiff under what was initially 
a verbal agreement to represent Defendants’ interests in their potential foreign military sales 
campaign (hereinafter “the Agreement”). 

10. More specifically, at Defendants’ specific insistence and request, one of Plaintiff’s 
tasks under the Agreement was to use Plaintiff’s knowledge and experience to work through the 

proper channels for Defendants to sell their Airbus Transport and Mission Aircraft to the United 
Nations. 

11. Similarly, Defendants also requested that Plaintiff use its knowledge and 
experience to work through the proper channels for Defendants to sell their Airbus Transport and 
Mission Aircraft to certain African nations. 
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12. The parties agreed that Plaintiff would be compensated for its services at the rate 
of $10,125.00 per month. 

13. Following the Agreement, Plaintiff proceeded to dedicate substantial resources and 
time in late 2013 and through August of 2014 to meet and confer with government officials in the 
United Nations and abroad in an attempt to bring about Defendants 5 goal of selling its military 
aircraft product. 

14. A substantial amount of the meetings that Plaintiff set up and participated in took 
place in the United Nations headquarters in New York City. 

15. In addition, Plaintiff performed a significant portion of the “behind the scenes” 
support work that was necessary in bringing about the various meetings out of their headquarters 
in New York City. 

16. Although the parties began their relationship on a verbal contract, during the time 
period in which Plaintiff was performing services for Defendants, the parties were working 
together to finalize a written contract to memorialize the terms of the Agreement. 

17. Defendants insisted on drafting the written contract, so Plaintiff checked in weekly 
over the course of the Spring of 2014 to determine the status, and Defendants assured Plaintiff that 
they were preparing it and would forward once completed. 

18. On or about June 2014, after Plaintiff had done a substantial amount of work under 
the Agreement, Defendants forwarded a written contract which memorialized the terms of their 
verbal arrangement made at the outset of the parties’ business relationship (“hereinafter the 
Contract”). A copy of this written contract is attached hereto as Fvhihit i 
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19. Under Annex 1, to the Contract Plaintiffs task was defined as a service provider 
in support of Defendants’ “initiatives regarding potential foreign military sales of the Airbus 
Transport and Mission Aircraft.” 

20. Under Annex 2,” to the Contract, Defendants agreed to compensate Pl ain tiff for 
its services at the agreed rate of $ 10,125.00 per month. 

21. On or about June 9, 2014, one of Plaintiffs partners executed the Contract and it 
was returned to Defendants to be counter-signed. 

22. For reasons that remain unknown to Plaintiff, Defendants failed to counter-sign the 
Contract. 

23. On or about August 2014, having not received the counter-signed Contract despite 
multiple requests, and having received $0.00 in payments towards the services it had rendered, 
Plaintiff ceased doing any further work for Defendants. 

24. In the months following August 2014 when Plaintiff ceased work, the parties 
continued to have regular conversations regarding the Contract and, more specifically, payment 
for Plaintiffs services under the Agreement. 

25. At all times during these conversations, Defendants were promising payment to 
Plaintiff but indicated that it first needed to complete what it called an internal “due diligence” 
review of all of its various vendors. 

26. At no point in time did Defendants object to Plaintiffs services or the invoices 
Plaintiff rendered to Defendants for those services. 

27. In fact, on several occasions Defendants requested the invoices be sent to various 
places within their organization or modified to fit a particular format. 
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28. On or about April 2015, again in reference to Plaintiffs ongoing efforts to collect 
payment. Defendants requested that Plaintiff execute a “Third Party Questionnaire” as part of its 

“due diligence” review process. A copy of this completed Questionnaire is attached hereto as 

Exhibit 2 . 

29. On or about November 19, 2015, Defendants, in a signed email, sent to Plaintiff a 
document proposing an amount they would agree to pay to Plaintiff - $171,533.23 - and requested 
that Plaintiff remit invoices to Defendants in those amounts. A copy of this payment proposal is 
attached hereto as Exhibit 3 

30. On or about December 5, 2015, Plaintiff accepted Defendants’ proposal and sent 
invoices to Defendants for the services provided in 2013 and 2014, plus reimbursable expenses for 

a total amount due and owing Plaintiff of $171,533.23. A copy of Plaintiff s invoices are attached 
hereto as Exhibit 4 . 

31. When Defendants did not make payment to Plaintiff within a reasonable time 
following the submission of the invoices, Plaintiff began following up and was once again given 
the “run around” by Defendants. Specifically, in emails from Defendants dated February 19,2016, 
it was stated by Defendants that: “we are certainly progressing in getting clearance to settle 
pending payments, and I do believe that we have solved most of the issues, but before giving 
the clearance HHR wants to interview you to complete the report (hopefully in the next few 
weeks).” A copy of this email correspondence is attached hereto as Exhibit 5 . 

32. Plaintiff continued to acquiesce to all of Defendants’ requests and, despite 
continued assurances it would be paid, said payment never materialized. On or about May 17, 
2017, Plaintiffs CEO sent Airbus Group SE’s CEO a letter regarding the unpaid invoices and 
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requested that he commit to making the payment. A copy of this letter is attached hereto as Exhibit 

6 . 

33. On or about July 25, 2017, Defendants sent a response letter to Plaintiffs letter of 
May 17, 2017. This letter indicated that Defendants considered the relationship with Plaintiff to 
be terminated and that no payment would be forthcoming. A copy of this termination letter is 
attached hereto as Exhihit 7 

34. Defendants’ letter identifies as its reasoning for the non-payment that Defendants 
cannot continue any relationship with you, and cannot release payment to you, consistent with 

our policies, our procedures, and international norms.” Defendants went on to say that “our ability 
to . . . pay you depended ultimately on our ability to reach a successful outcome of our 
supplemental and enhanced due diligence review of our relationship with you, which we have 
undertaken with the assistance of legal and forensic advisers.” 

35. Critically, however, nothing in the letter provides any specific basis as to why 
Plaintiff did not pass Defendants’ vague and completely undefined “due diligence” review or why 
said review would have anything to do with Plaintiffs performance under the Agreement and its 
entitlement to payment for said performance. 

36. In addition, as was the case throughout the entirety of Plaintiffs dealings with 
Defendants, not once did Defendants object to any of the services Plaintiff provided nor to the 
invoices Plaintiff rendered to Defendants. 

37. At all times Defendants accepted and were complimentary of the services Plaintiff 
provided. 

38. Consequently, Defendants are indebted to Plaintiff for the invoices amount of 
$171,533.23. 
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AS AND FOR A FIRST CAUSE O F ACTION FOR BREACH OF CONTRACT 

39. Plaintiff repeats and realleges paragraphs 1 through 38 as if fully set forth herein. 

40. The parties entered into a valid and enforceable contract whereby Plaintiff agreed 
to provide services to aid in Defendants’ foreign military sales campaign and Defendants agreed 
to pay for those services at the rate of $10,125.00 per month plus reimbursement of expenses. 

41. Plaintiff fully and completely performed all of the services Defendants’ requested 
under the parties’ contract. 

42. Plaintiff rendered invoices to Defendants in accordance with the parties’ contract 
setting forth the amounts owed to Plaintiff under the contract. 

43. Defendants’ accepted PlaintifFs services and invoices without objection or 
dispute. 

44. Despite proper demand, Defendants’ failed and refused to pay Plaintiff for any of 
the services it rendered on Defendants’ behalf. 

45. As a result of said non-payment, Defendants have breached the contract with 
Plaintiff and are indebted to Plaintiff in the amount of $171,533.23 plus accrued statutory pre¬ 
judgment interest from August 1,2014. 

AS AND FOR A SECOND CAUSE OF ACTIO N FOR BREACH OF THE NOVF.MRFP 

19,2015 SETTLEMENT PROPOSAI. 

46. Plaintiff repeats and realleges paragraphs 1 through 38 as if fully set forth herein. 

47. On or about November 19, 2015, Defendants, in writing, made an offer to Plaintiff 
to settle any existing issues relating to the services Plaintiff had provided for Defendants in the 
amount of $171,533.23. 
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48. Plaintiff accepted Defendants’ offer by remitting the invoices Defendants requested 
in the amount of $171,533.23. 

49. Despite demand, Defendants have failed and refused to pay the amount accepted as 
due and owing by both parties of $ 171,533.23. 

50. Consequently, Defendants have breached the terms of the November 19, 2015 
settlement agreement and are indebted to Plaintiff in the amount of $171,533.23 

AS AND FOR A THIRD CA U SE OF ACTION FOR ACCOUNT STATED 

51. Plaintiff repeats and realleges paragraphs 1 through 38 as if fully set forth herein. 

52. Plaintiff provided periodic invoices to Defendants concerning the amounts due 
under the Agreement. 

53. Defendant received said invoices and retained the same without objection for 
several years. 

54. An account for the provision of services has been stated between the parties. 

55. Defendants have failed to make payment due on the stated account. 

56. By reason of the foregoing, Defendant is indebted to Plaintiff in the sum of 
$171,533.23. 

AS AND FOR A FOURTH CAUS E OF ACTION FOR UNJUST ENRICHMENT 

57. Plaintiff repeats and realleges paragraphs 1 through 38 as if fully set forth herein. 

58. At Defendants insistence and request, Plaintiff provided good and valuable services 
to Defendants to aid in their foreign military sales campaign. 

59. The fair and reasonable value of the benefit conferred on Defendants was equal to 
$171,533.23. 
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60. Despite demands, Defendants have failed to pay Plaintiff for the reasonable value 
of those services and have, as a result, been unjustly enriched in the amount of $ 171,533.23. 

WHEREFORE, Plaintiff demands judgment against Defendants, jointly and severally, on 
its causes of action for breach of contract, account stated and unjust enrichment, in the sum of One 
Hundred Seventy One Thousand Five Hundred Thirty Three and 23/100 Dollars ($171,533.23), 

together with pre-judgment statutory interest from the date of default and such other and further 
relief as to the Court may seem just and proper. 


DATED: August . 2019 

Albany, NY 

Yours, etc. 

LIPPES MATHIAS WEXflER FRIEDMAN LLP 

By: LfQffl 

Conor E. Brownell 
Attorneys for Plaintiff 
54 State Street, Suite 1001 
Albany, NY 12207 
(518) 462-0110 

cbmwndl'rt lip|VN mm 
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VERIFICATION 

STATE OF NEW YORK > , 

COUNTY OF V-tlAs ss 

7?^ , being duly sworn deposes and says: 

1. That he/she is Authorized Representative of Mercury Public Affaire LLC, the 
company named in the within entitled af fion ; 

2. TOat hefshe has ™d the fbregoin, Summons and Complaint and too™ fce 
contents thereof; and 

3. That the same is but to hia/har own knowledge, esceptas to the matters therein 
to be alleged npon infmmation ami belief, ami as to those onto htfshe bdieves it to be 

true. 


4. Deponent Anther says that the reason this verification is made by - , is 

because Ate said Mocuty Public Affairs, LLC is a iimited liritilh, compmty mu, to ^ of 
doponentfe belief as to all matters in the said Complaint not stated upon his/her own knowledge, 
«invmtfcuions winch depone* has earned to he nuule concerning the subject natter of this 
Complaint and information acquired by deponent in the course of his/her duties as an authorized 
munsontative of said limited liability compmty and the books and papere of said company. 


Sworn to before me this 6^*^ 
day of 




,.2019. 



CHAPIN D. FAY 
Notary Public, State of New York 
Registration #02FA6308341 
Qualified In Nassau County 
Commission Expires July 21. 2022 
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EXHIBIT 1 
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Service Provider Agreement for Services Performed 
Outside of the United States 


Airbus Defense and Space, Inc. 

And 

Mercury Public Affairs, LLC hereafter referred to as Mercury or Service Provider 


Airbus Defense and Space, Inc. Business Confidential 
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Alibu* Offense and Space, Inc. 

Sente Provider Agreement Business Confidential 
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Alifaua Defense and Space, tnc. 

Santee PiwMar Aarewnent Buskins Confidential 


This Service Provider Agreement (Ore “Agreement") is entered into by and between Airbus 
Defense and Spaoe, Inc, (the’Company’) and Mercury Public Affairs, LLC. a company duly 
organized and masting under the laws of Ore United States, having its registered office at The 
Portrait BullcRng, 7018* Street, NW, Suite 660, Washington, DC 20001, represented by 
Adam Ereli, duly authorized for this purpose, (Ore’Service Provider’) hereafter collectively 
referred to as the ’Parties” or each individually referred to as a "Party.” 


Section 1. Definitions 


Affiliate 


Broker 


1.1 In the Agreement, unless the context otherwise requires, the following 
words and expressions shall have the meanings set opposite them. 

Any company in which EADS NV for the time being directly or 
indirectly holds and controls (i) less than a majority of the voting 
rights exercisable at general meetings of the members of that 
company on all, or substantially all, matters; or (ii) the right to appoint 
or remove directors having less than a majority of the voting rights 
exercisable at meetings of the board of directors of that company on 
ad, or substantially all, matters; and any company in which EADS NV 
for the time being directly or indirectly exercises a joint control (wife 
one or more other companies) on that company. 

Per U.S. export regulation, 22 CFR 129.1, a broker means any 
person who acts for others in negotiating or arranging contracts, 
purchases, sales or transfers of defense articles or defense services 
in return for a fee, commission, or other consideration. 


Commencement 

Date May 1,2013 


Commercial Campaign The Potential Foreign Military sales (FMS) and marketing campaign 

to the Customer in the Territory as described in Annex 1. 

Commercial 

Contract A contract for the sale of the Products entered into between the 

Company and the Customer. 

Confidential 

Information All information in written, oral or on electronic form transmitted by 

one or other of the Parties or which arises in the course of the 
Engagement in connection with the Commercial Campaign, in 
particular (by way of illustration only and without limitation) any 
assessment, report, study, forecast or other document prepared by 
one of the Parties to the extend they contain or otherwise reflect or 
are generated from such information, including the existence and 
contents of the Agreement. 
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Alibus Defense end Space, tnc. 

Sanies PrwMer Aeniment Buslmss CcnMMH 


The following shall not be considered as Confidential Information, 

provided the recipient Party can establish without ambiguity that: 

(a) it was validly in its possession before it was transmitted to it by 
the issuing Party as demonstrated by written records; or 

(b) it was already or came into the public domain otherwise than 
through its unauthorized disclosure; or 

<c) it was made available to it by a third party who had access to it 
lawfully. 


Service Provider 

Questionnaire The questionnaire filled out by foe Service Provider, including all its 

annexes, and provided to the Company for its service provider 
selection process. 

Customer As defined in the Annex 1 


EADS NV 


EADS Group 
Force MsJeure 


Government 

Official 


European Aeronautic Defense and Space Company. EADS NV is 
the EADS Group holding company and has its registered office at 
P-O. Box 32008,2303 DA Leiden, The Netherlands. 

EADS NV and all its Subsidiaries and Affiliates from time to time. 

Any cause (not foreseeable at foe Commencement Date) preventing 
either Party from performing any or all of Its obligations which arises 
from or is attributable to acts, events, omissions or accidents beyond 
the reasonable control of the Party so prevented including without 
limitation strikes, lock-outs or other industrial disputes (involving the 
workforce of any third party), act of God, war, riot, civil commotion, 
terrorist attack, malicious damage, compliance with any law or 
governmental order, rule, regulation or direction, accident, 
breakdown of plant or machinery, fire, flood, or storm or default of 
suppliers or sub-contractors. 


(a) an employee, officer or representative of, or any person 
otherwise acting in an official capacity for or on behalf of 

(i) a national, state, or local government or any political 
subdivision thereof; 

(ii) an instrumentality, board, commission, court, or agency, 
whether 

(iii) dvilten or military, of any of the above, however 
constituted; 

Civ) a govemment-owned/govemment-controHed association, 
organization or enterprise; or 
(v) a political party; 


PageSof 32 


(b) a legislative, administrative, or judicial official, regardless of 
whether elected or appointed; 

(c) an officer of, or individual who holds a position in, a political 
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AMm Defense and Space. Inc. 

Pit*"*?# 


Lobbying 

party; 

(d) a candidate for political office; 

(e) an individual who holds any other official, ceremonial, or other 
appointed or inherited position with a government or any of its 
agendas; or 

(f) an officer or employee of a supra-national organization (e.g., 
World Bank, United Nations. International Monetary Fund, 
OECD). 

(a) Influencing or attempting to influence executive or legislative 
action through oral or written communication with an executive, 
or legislative official; or 

(b) Solicitation of others to influence an executive or legislative 
official. 

Lobbyist 

(a) An individual who is employed and receives payments, or who 
contracts for economic consideration, including reimbursement 
for reasonable travel and living expenses, for the purpose of 
lobbying; 

(b) An individual who represents an organization, association, or 
other group for the purpose of lobbying; or 

(c) A local government employee who lobbies. 

Product 

Shall have the meaning as defined in Annex 1 to the Agreement. 

Regulations 

As defined in the Representations and Warranties, Annex 4 to the 
Agreement. 

Remuneration 

Shall have the meaning as defined In Annex 3 to the Agreement. 

Representations 

And Warranties 

The representations and warranties made by the Service Provider to 
the Company and attached as Annex 4 to the Agreement and as 
Annex 1 to the Service Provider Questionnaire. 

Subsidiary 

Any company in which EADS NV for the time being directly or 
indirectly holds or controls either (0 a majority of the voting rights 
exercisable at general meetings of the members of that company on 
all, or substantially all, matters; or (ii) the right to appoint or remove 
directors having a majority of the voting rights exercisable at 
meetings of the board of directors of that company on all, or 
substantially all, matters; and any company which is a Subsidiary of 
another company shall also be a Subsidiary of EADS NV of which 
that other company is a Subsidiary. 

Tasks 

The tasks to be performed by the Service Provider as described in 
Annex 2 as amended from time to time by the Parties 

Territory 

Shall have the meaning as defined in Annex 1 to the Agreement. 
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1.2 Clause and paragraph headings in the Agreement and its annexes 
(‘Annexes*} are included for ease of reference only and shad not affect the 
construction of. or be taken into consideration in interpreting, the 
Agreement. 

1.3 The Annexes shall form part of the Agreement and shall have the same 
force and effect as If set out in the body of the Agreement. Accordingly, 
references to the Agreement shall include references to its Annexes. 

1.4 In the Agreement, unless context otherwise requires: 

1.4.1 The singular shaR indude the plural and vice versa; 

1.4.2 References to any document or agreement indude a reference 
to that document or agreement as from time to time amended, 
supplemented, otherwise modified, subject to any restrictions on 
such amendments, supplements or modifications set forth 
herein. 


Section 2. Engagement 

2.1 EADS Group is the European leader in the aeronautic, defense and space 
industries. 

2.2 Airbus Defense and Space, Inc. .which is part of EADS Group, is or wishes 
to conduct a Commercial Campaign in the Territory. 

2.3 The Company requires the assistance and advice of a Service Provider for 
the successful completion of the Commercial Campaign. 

2.4 Following a selection process, the Company has retained the Service 
Provider. 

2.5 The Company has therefore agreed to engage the Service Provider and 
the Service Provider has agreed to assist and advise the Company with 
respect to the Commercial Campaign. 

2.6 It is expressly understood and agreed by the Parties that the Company 
has retied on the informa ti on contained in the Service Provider 
Questionnaire as well as on the statements contained in the 
Representations and Warranties prior to entering into the Agreement. 

2.7 By entering info the Agreement, the Service Provider confirms that the 
information contained in the Service Provider Questionnaire and the 
statements made in the Representation and Warranties are true, complete 
and accurate as of the Commencement Date. The Service Provider shall 
promptly notify the Company of any changes which could render the 
information contained in the Sendee Provider Questionnaire or the 
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statements made in the Representation and Warranties untrue, incomplete 
or inaccurate. 


Section 3. Status 

3.1 The Service Provider retains sole and absolute discretion in the manner 
and means to carry out Its duties under the Agreement Accordingly, the 
relationship between the Company and the Service Provider is that of an 
independent contractor and shall not be considered or construed as to 
create any partnership, joint venture, agency, employment or other form of 
agreement or relationship other than as expressly set forth herein. 

3.2 In carrying out its duties, the Sendee Provider shall not hold itself as a 
partner, an agent or an employee of the Company and shall take 
immediate actions to rectify a situation which could lead to anyone 
believing that the Sendee Provider is acting in any of such capacities. 

3.3 It is expressly agreed that the Service Provider has not the authority to 
incur any expenditure on behalf of, create any obligations for, represent or 
legatiy bind the Company. The Service Provider shall not hold itself having 
such authority. 

3.4 It is expressly agreed that commercial agents’ regulations whether 
European or other do not apply to the Engagement and that therefore no 
compensation or indemnification shall be due by the Company to the 
Sendee Provider if the Engagement is terminated by the Company or 
expires and is not renewed by the Company. 

3.5 Nothing in the Agreement prevents the Company from engaging another 
Service Provider to assist and advise on a similar campaign in the 
Territory. 

3.6 Nothing in this Agreement authorizes the Sendee Provider to act as a 
Lobbyist, or conduct any Lobbying activity, as defined in Section 1. 


Section 4. Service Provider's Duties 

4.1 For the duration of the Engagement the Sendee Provider shaD: 

4.1.1 Perform the Tasks and ad other tasks necessary for tire successful 
completion of the Commercial Campaign with all due care, skin and 
ability, and in compliance with all applicable laws; 

4.1.2 Devote such time and efforts and be available at all times on 
reasonable notice to provide such assistance, information and 
advice as the Company may require and otherwise send all 
relevant inform a tion when necessary to the Company resulting 
from its obEgations under the Agreement; 
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4.1.3 Maintain a regular and pertinent exchange of information and meet 
regularly with the Company to review the progress of the 
Commercial Campaign and assess jointly the Tasks assigned by 
die Company. The Company reserves the right to change the 
Commercial Campaign and/or the Tasks upon a thirty (30) day 
prior written notice; 

4.1.4 Send written progress reports to the Company on a regular basis 
describing the nature of the work performed; 

4.1.5 Maintain accurate books, records and internal controls at all times, 
sufficient to provide reasonable assurances that the Tasks and 
related activities are executed in accordance with the terms and 
conditions of the Engagement, and allow the Company's 
representatives and professional advisors full access, on 
reasonable notice, during normal business hours, to the Service 
Provider's premises, senior management, employees, independent 
sub-contractors, books, records or any other documents related to 
the Commercial Campaign for review and audit purposes; 

4.1.6 Fully cooperate with and provide assistance to the Company by 
granting acoess to documents, records and personnel and/br 
providing any documents, records or s tatement s as the Company 
may request in the event that it is subject to any request, 
investigation or is involved in legal or administrative proceedings; 

4.1.7 Always act in the best interests of the Company and the 
Commercial Campaign, and in particular alert the Company, as 
soon as possible, of any fact coming to its or his knowledge which 
would be ofa nature to harm the interests or the reputation of the 
Company or affect the success of the Commercial Campaign. 

4.2 The Service Provider shall not be engaged in, and shall ensure that none 
of its Subsidiaries or Affiliates be engaged in or take a financial interest in 
any other business activity if; 

4.2.1 such activity may cause a breach of any of the Service Provider’s 
Duties and obligations under the Agreement or may create a 
situation of conflict of interests; or 

4.2.2 its purpose or result is to support or promote a campaign or a 
product that competes directly or indirectly with the Commercial 
Campaign or the Product or the business of the Company. 

4.3 In the course of the Engagement, the Service Provider will perform only 
the duties set forth in this Section 4 the Service Provider Agreement and 
as directed by Company. The Service Provider agrees that it will not 
perform any acts in connection with the Engagement not explicitly 
authorized by the Service Provider Agreement, unless the Service 
Provider first receives written authorization from the Company. 
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4.4 The Service Provider shell not use any subcontractors, sub-agents or 
other third parties in the performance of the Tasks, unless it first receives 
written authorization from the Company. 

4.5 In any event, the Service Provider shall give priority to the performance of 
the Tasks over any other business activities undertaken by it during the 
course of the Engagement. 

4.6 The Service Provider shall comply at all times with all applicable laws and 
regulations and shall inform the Company of any changes in the laws or 
regulations In the Territory or the country of incorporation that might 
affect in whole or in pert fee Service Provider's ability to carry out the 
Commercial Campaign, perform the Tasks or receive fee Remuneration. 

In particular, and in light with the Repreeentations and Warranties made 
in respect of compliance wife the Regulations, fee Service Provider shall 
not and shall ensure that its executives, employees or subcontractors 
shall not: 

4.6.1 violate fee Regulations; 

4.6.2 engage in any action or allow any such action to take plaoe which 
could, as a result of fee enforcement of the Regulations: 

4.6.2.1 render fee Company, their representatives, staff or 
shareholders liable; or 

4.6.2.2 lead to fee commencement of investigations or legal or 
administrative proceedings against the Company, their 
representatives, staff or shareholders either in the 
Territory or any other country. 

4.7 The Service Provider expressly allows fee Company to disclose the terms 
of the Representations and Warranties made end obligations subscribed 
by fee Service Provider in relation to compliance with Laws and 
Regulations to any third party including enforcement authorities, and 
acknowledges feat the Company will have no obligation to inform the 
Service Provider prior to or compensate the Service Provider for making 
such disclosure. 

4.7.1 If this agreement results in any U.S. Government Foreign Military 
Funded Direct Commercial Sales, the Company will disclose fee 
existence of this Agreement and certain terms and conditions, 
including Annex 2, Tasks to be performed by the Service Provider, 
and Annex 3, Remuneration, to the U.S. Government. 

4.8 In connection with the Engagement, neither the Service Provider nor any 
of its officers, directors, employees or sub-Service Providers shall offer, 
pay, give, (or promise or authorize fee payment or giving of) any money, 
gift, or anything of value, directly or indirectly, to a Government Official, 
while knowing or having reason to know that any portion of such 
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exchange is lor the purpose of: 

4.8.1 Influencing any act or decision of any such Government Offitial(8), 
or inducing such Government Offlcial(s), to do or omit to do any act 
in violation of the lawful duty of such Government Offidal(s) in 
order to assist the Company or the Service Provider, or any 
Affiliate, in obtaining or retaining business, or directing business to 
any third party; 

4.8.2 securing an improper advantage; 

4.8.3 inducing such Government Official(s) to use his or her influence 
with any government or instrumentality thereof to affect or 
influence any act or decision of such government or 
instrumentality; or 

4.8.4 providing an unlawful personal gain or benefit, of financial or other 
value to such Government Offictal(s). 

4.9 In the course of the Engagement, the Service Provider shall, and ensure 
that its executives, employees or sub-contractors shall, comply at all 
times with the principles contained in EADS Business Ethics Policy and 
Rules, the Company’s Code of Ethics, and the Company’s Gift & 
Hospitality Policy. 

4.10 The Sendee Provider will complete, sign and return to the Company all 
the Annexes with the executed Service Provider Agreement. The Service 
Provider is not authorized by the Company to perform the Tasks until the 
Sendee Provider executes all the Annexes. 

4.11 The Service Provider will execute the Representation and Warranties on 
an annual basis, and agrees to furnish further statements as may be 
required from time to time. 

4.11.1 The Service Provider wll provide the Company a copy of the 
Service Provider's Annual Brokering Report submitted to the U.S. 
Department of Stale, Directorate of Defense Trade Controls 
Compliance, no later than fifteen (15) days after its submission. 

4.12 To allow the Sendee Provider to perform its Tasks, the Company shall: 

4.12.1 provide the Sandoe Provider withal relevant information in its 
possession required fbr the proper performance of the Commercial 
Campaign; 

4.12.2 assist the Service Provider, upon its request, in the performance of 
the Tasks. The Company is free to decide what kind of assistance 
is best suited for the performance of the Tasks and may send out in 
the Territory such technical and commercial personnel as it may 
deem necessary for the success of the Commercial Campaign; 
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4.12.3 advise immediately the Service Provider of the award of a 
Commercial Contract. 

4.13 The Service Provider shall report immediately to the Company any 
violation of the Regulations of which it obtains knowledge, or has 
reasonable grounds to believe occurred in respect of the Tasks to be 
performed for die Company. 

Section 5. Remuneration 

5.1 In consideration of the Tasks performed by the Service Provider, the 
Company shall pay die Service Provider the Remuneration. 

52 The Remuneration is payable to the Service Provider during the whole 
period of this Agreement. 

5.3 The Company shall reimburse Service Provider for reasonable 
transportation, lodging, meals, and miscellaneous expenses properly 
borne by Service Provider in connection with performing under this 
agreement, provided that the travel is authorized in advance by the 
Company Point of Contact. Service Provider will not add any foes to any 
travel expenses. 

5.3.1 All expenses for which reimbursement is sought must be detailed In 
the corresponding monthly invoice along with supporting 
documentation and consistent with the terms and conditions of this 
Agreement. 

5.4 The Service Provider shall send to the Company the invoices for the 
amount to be paid in accordance with the terms defined in Annex 3. The 
invoices should comply with all relevant applicable laws and regulations. 

5.5 The Remuneration and expense reimbursements shall be paid to the 
Service Provider by the Company, by bank transfer only, to the bank 
account as set forth in Annex 3. 

5.6 Both Parties agree that the Remuneration represents the entire 
remuneration owed by the Company to the Service Provider and that, 
unless otherwise agreed in writing; no other sums should be paid to the 
Service Provider under the Agreement. 

5.7 The Service Provider is solely responsible and shall indemnify Ihe 
Company for any taxes, charges or fees that may arise in connection with 
the payment of the Remuneration. 

5.8 The Company shall be entitled to deduct from the Remuneration any sums 
the Service Provider may owe to the Company at any time. 

5.9 Payment in full or in part of the Remuneration shall be without prejudice to 
any claims or rights of the Company against the Service Provider in 
respect of the performance of the Tasks. 
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5.10 Without limitation, the Company may in its sole discretion withhold any 
payment due to the Service Provider under the terms of this Agreement if 
the Company has reason to balieve or receives notification that the 
Service Provider has violated the provisions of the Regulations. 

5.11 In the event of a conflict between the terms of this Section 5 and the terms 
defined in Annex 3, the terms defined In such Annex 3 shall prevail. 


Section 6. Term and Termination of the Engagement 

6.1 The Engagement shall be deemed to have commenced on the 
Commencement Date (May 1,2013) and shall expire within twenty five 
(25) months from the Commencement Date (May 31,2015), unless and 
until terminated earlier 

6.1.1 in accordance with the terms of the Agreement; or 

6.1.2 the Company giving the Service Provider not less than 1 (one) 
month's notice; or 

6.1.3 the Service Provider giving the Company not less than 1 (one) 
month's notice. 

6.2 Notwithstanding the provisions of clause 6.1, the Company has the right to 
terminate the Engagement with immediate effect without notice, and 
without the Service Provider's having any right to any compensation 
whatsoever and without the Company having any liability to make any 
further payment against the Remuneration if: 

6.2.1 The Service Provider breaches its obligations under Section 4; 

6.2.2 The Company becomes aware that any of the Representations and 
Warranties is untrue, incomplete or inaccurate; 

6.2.3 The Service Provider breaches any other obligations under the 
Agreement and fails to correct such failure within fifteen (15) days 
following a request from the Company to do so; 

6.2.4 The Service Provider commits any gross misconduct affect in g the 
business of the Company; 

6.2.5 The Service Provider commits any fraud, dishonesty or any acts 
which, in the Company’s opinion, brings or is likely to bring the 
Service Provider or the Company into disrepute or to materially 
affect the interests of the Company; 

6.2.6 An event of Force Majeure hinders the performance of the Service 
Provider's Duties for a period exceeding 30 (thirty) days upon 
notice of the Company or, in the Company's opinion, renders the 
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performance of the Commercial Campaign impossible or 
inappropriate; 

6.2.7 A company competing with the business of the Company acquires, 
directly or indirectly, an interest in the Service Provider or, in the 
Company's opinion, the Sendee Provider’s legal status, ownership 
structure or management changes significantly; 

6.2.8 A petition or any comparable proceeding is filed against the Service 
Provider under insolvency or bankruptcy laws of the country of 
incorporation, the Territory or elsewhere, unless such ground for 
termination is prohibited under applicable local laws; 

6.2.9 A change in the laws or regulations in the Territory affects in whole 
or in part: 

6.2.9.1 the validity of the Agreement subject to clause 11.6; or 

6.2.9 2 the Service Provider's ability to carry out the Commercial 
Campaign, perform the Tasks or receive the 
Remuneration. 

6.2.9.3 The Company becomes aware or is notified that the 

Customer or any governmental authorities in the Territory 
or the country of incorporation objects to the use of the 
Service Provider. 

6.3 The Sendee Provider shal report immediately to the Company any of the 
events described under clause 6.2 which it obtains knowledge or has 
reasonable grounds to believe occurred. 

6.4 The rights of the Company to terminate the Engagement is without 
prejudice to any other rights, claims or remedies it might have at law or 
otherwise. 

6.5 Upon the expiration or termination of the Engagement, the Parties shall be 
relieved of all their obligations except for the following: 

6.5.1 The Parties remain subject to the confidentiality obligations as set 
out in Section 8; 

6.5.2 The Service Provider shall: 

6.5.2.1 immediately deliver to the Company all Confidential 
Information issued by the Company to it which is in its 
possession or under its control; and 

6.5 2.2 irretrievably delete any Confidential Information issued by 
the Company to it stored on any compact disk or memory 
card, U.S.B sticks and all matter derived from such 
sources which is in Its possession or under its control; and 
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6.5.2.3 provide a signed statement that it has complied fully with 
its obligations under this Sedion, clause 6.5.2. 


Section 7. Liability 

The Service Provider shall indemnify the Company against any and all losses, claims, costs, 
damages or expenses incurred by the Company or for which the Company may become liable, 
arising directly or indirectly from a breach by the Service Provider of any of its obligations 
under the Agreement and/or the Representations and Warranties. 


Section 8. Confidentiality 

8.1 The Parties acknowledge that in the course of the Engagement they will 
have access to Airbus Defense and Space, Inc. Proprietary and 
Business Confidential Information (“Information”). The Parties have 
therefore agreed to accept the restrictions in this Section. 

8.2 The Parties undertake, in the course of the Engagement and for a 
period of five (5) years following the date of expiry or termination of the 
Engagement: 

8.2.1 To keep secret the Information and to ensure respect of this clause 
by its executives, employees or sub-contractors; 

8.2.2 Not to divulge the Information to third parties without having 
obtained the issuing Party’s prior written consent; 

8.2.3 Not to copy, reproduce or duplicate all or part of the information 
without having obtained the issuing Party’s prior written consent; 

8.2.4 To use the Information only for the purpose of the achievement of 
the Commercial Campaign, to the exclusion of any other use; 

8.2.5 To promptly return to the issuing Party all originals, copies and 
reproductions of all Information in possession of the recipient Party 
upon expiry or termination of the Engagement 

8.3 This restriction does not apply to: 

8.3.1 Any disclosure that is required by law pursuant to an official 
notification or injunction emanating from a court; 

8.3.2 Any disclosure to be made to an export credit agency upon its 
request; 

8.3.3 Any disclosure made amongst the EADS Group Companies. 

8.3.4 Any information disclosed pursuant to clause 4.7. 
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8.3.5 Any disclosure that Service Provider is required to make as a 

Broker with the U.S. Department of State, Directorate of Defense 
Trade Controls, in accordance with U.S. export control 
regulations defined under the International Traffic in Arms 
Regulations (ITAR) Part 129.3. 

8.4 In the event of disclosure under this Section clause 8.3, the disclosing 
Party shall take all appropriate measures of protection. 

8.5 it is expressly stated that the disclosure of Information by either of the 
Parties may not in any case be interpreted as conferring on the recipient 
Party any right whatsoever relating to this Information. 


Section 9. Intellectual Properly 

9.1 The Service Provider hereby undertakes and cause that all original 
materials produced by it for the Company during the course of the 
Engagement, including but not limited to information, data, 
documentation, listing, report, memorandum, chart, analysis, material or 
deliverable, whatever the form and support, shall belong exclusively to 
the Company. 

9.2 The Service Provider hereby irrevocably assigns all copyrights in the here 
above mentioned materials to the Company, including all rights of every 
kind in the materials for the entire duration of the copyright. No rights are 
reserved to the Service Provider. The Parties intend that the Company 
shall be folly entitled to all intellectual property right produced by the 
Service Provider in connection with the Engagement. 

9.3 The Service Provider agrees to indemnfly and hold the Company harmless 
from and against any damages, losses, costs or expenses (including 
attorneys' fees) that may arise by reason of infringement by the Sendee 
Provider of any intellectual property rights of any third party in connection 
with the Engagement 
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Section 10. Correspondence and Notices 

10.1 Correspondence 

10.1.1 All correspondence between the Parties relating to the 

performance of the Agreement will be validly addressed to the 
addresses and for the attention of the following persons: 

For the Company: 

Andrew A. King 

Address: One Globe! View 

2550 Waseer Terrace, Suite 9000 
Herndon, VA 20171 

Telephone: (703) 466*5745 
Fax: | (703)466-5601 

For the Service Provider; 

Mercury Public Affairs, LLC 
Attention: Ambassador Adam Ereli 

Address: The Portrait Building 

701 Street, NW, Suite 650 
Washington, DC 20001 

Telephone: (202)261-4000 
Fax: (202) 261-4001 

Email: a arnf ft maraMccom and 

Notices should be sent to die following location: 

Mercury Public Affairs, LLC 
Attention: Bibi Rahim - Controller 
Address: 14502 N. Dale Mabry Hwy, Suite 104 

Tampa, Florida 33616 

Telephone: (813)908-1380 
Fax: (813) 969-0368 

Email: f na roefllmercurvlccorn 


10.1.2 All correspondence between the Parties under the Agreement 
shall be in English. 

10.2 Notices 

10.2.1 Any notice given under the Agreement shall be in writing and 
signed by or on behalf of the Party giving it and shall be served 
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by delivering it personally, or sending It by pie-paid recorded 
delivery or registered post to the relevant Party at the address 
indicated above or by sending it by fax to the fax number 
Indicated above. Any such notice shall be deemed to have been 
received: 

10.2.1.1 if delivered personally, at the time of defivery; 

10.2.1.2 in the case of pre-paid recorded delivery or registered 
post, 48 hours from the date of posting; 

10.2.1.3 in the case of fax, at the time of transmission. 

Section 11. Miscellaneous 

11.1 Survivor 

The above Section 7 ‘Liability’ and below Section 12 "Applicable Law- 
Settlement of Disputes' shall survive the expiry or termination (howsoever 
occasioned) of the Engagement 

11.2 Assignment 

11.2.1 The Company shall be entitled to assign, transfer, subrogate, or 
delegate in whole or in part any of the rights and/or obligations 
arising out the Agreement to any of the Companies of the EADS 
Group at its sole discretion and by simple written notice of 
assignment to the Service Provider. 

11.2.2 The Service Provider shall not assign, transfer, subrogate, nor 
delegate in whole or in part any of the rights and/or obligations 
arising out the Agreement to a third party without the Company’s 
prior written agreement. 

11.3 Entire Agreement 

Each Party acknowledges and agrees with the other Party that the 

Agreement together with its annexes or documents referred to in it 
constitute the entire agreement and understanding between the Sendee 
Provider and the Company and supersedes any previous agreement 
between them relating to the Engagement, provided that this shall not 
exclude any liability which the Service Provider would otherwise have to 
the Company in respect of any false, misleading or fraudulent statements 
made by the Service Provider prior to the Commencement Date. 

11.4 Variation 

Any amendment to the Agreement shall be effective only if made in writing 
and signed by both Parties. 

11.5 Waiver 
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No failure or delay from either Party in exercising any right, power or 
remedy under the Agreement shall operate as a waiver thereof or a waiver 
of any other rights, powers or remedies nor shall any single or partial 
exercise of any such right, power or remedy predude any other or further 
exercise of any such right, power, or remedy or the exercise of any other 
right, power or remedy; no waiver by either Patty shall be effective unless 
it h given in writing by a duly authorized representative of such Party. 

11.6 Severability 

If any provisions of the Agreement or any part thereof are rendered void, 

illegal or unenforceable in any respect, the Parties shall seek to substitute 

for such provisions valid prodsions that in their economic offset come so 

dose to the original provisions that It can reasonably be assumed that the 
Parties would have executed the Agreement including new provisions. In 
the event that such provision cannot be found, the invefidlty, Hegallty or 
unenforceability of any provision of the Agreement shall not affect the 
validity of the Agreement as a whole, unless the invalid provisions are of 

such essential importance to the Agreement that it can be reasonably 
assumed that the Parties would not have executed the Agreement without 

the invalid provisions. 


Section 12. Applicable Law - Settlement of Disputes 

12.1 The Agreement is governed exclusively by the laws of Delaware and of 
the United States of America as applicable. 

12.2 The Parties shall attempt to reach an amicable settlement of all claims, 
controversies or disputes arising out of or in connection with any 
threatened, alleged or actual breach of this Agreement by either Party 
(a "Dispute') within 30 (thirty) days of receipt of notice of a dispute by 
one Party to the other. Any Dispute that is no so amicably settled shall 
be finally resolved exclusively through arbitration as hereinafter set 
forth. 

12.3 Any Dispute which is not resolved as provided above shall be referred 
to and finally resolved by arbitration under the rules of the International 
Chamber of Commerce (‘ICC"). Arbitration shall be conducted under the 
auspices of three arbitrators. Each Party may appoint an arbitrator to 
the panel and the two arbitrators selected by toe Parties shall together 
agree on the appointment of a third arbitrator. 

12.4 The procedure arbitration tribunal shall be governed by the rules of the 
ICC, with reference to the above mentioned governing law which shall 
be applicable to arbitration. However, toe following procedural matters 
shall in any event be taken as agreed: 

12.4.1 The arbitration shall take place in the Washington, DC area 
unless otherwise mutually agreed; 
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12.4.2 The language of the arbitration shall be English; 

12.4.3 Each of the Parties may produce documents drawn up in the 
English language, without translation. Any document drawn up in 
a language other than English must be accompanied by its 
translation, completeness and accuracy of which has been 
certified into English. The orders and the arbitration award shall 
be drawn up in English; 

12.4.4 The arbitrators shall only interpret and apply the terms and 
provisions of this Agreement and shall not change any such 
terms or provisions or deprive any Party to the Dispute of any 
right or remedy expressly provided for in this Agreement; 

12.4.5 The arbitrators may award compensatory damages against any 
Party, but under no circumstances will special, consequential, 
punitive or multiple damages including, but not limited to, lost 
profits, be authorized, made or paid. 

12.5 The arbitrators shall have no power to act in equity and shall adjudicate only in 
law. The arbitration award shall be final settlement and enforceable so far as 
concerns the Parlies and shall not be subject to appeal. 

12.6 The arbitration of any Dispute shall be final and binding upon the Parties to the 

maximum extent permitted by law. 

12.7 Each Party shall bear Ns own expenses, including attorney's foes, in connection 
with the proceedings under this Section 12 and shaN share equally the costs and 
expenses of the arbitration and the arbitrators; provided, however, that in the 
final award, the arbitral tribunal shall fix the costs of the arbitration and decide 
which of the Parties shall bear such costs and in what proportions. 

12.8 Each party hereby irrevocably waives any and all rights which 'it may have to a 
jury trial relating to, or in conjunction with, any dispute arising under tiris 
agreement. 


Signature page follows 
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In witness whereof, the parties have duly executed and delivered this Agreement by their 
authorized representative as of the Commencement Date: 

For The Company 


Name: 

Title: 

Place: 

Date: 


Signature:, 


For 

Mercury Public Affairs LLC * 

Name: 

Kietan Mahonev 

Title: 

Partner 

Place: 


Date: 

k L l 2Q14 
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Annex 1 

Commercial Campaign 

The Commercial Campaign is the sale and marketing campaign of the Product, to the 
Customer in the Territory described hereunder 

The Company desires the services of Service Provider in support of the development of the 
Company's initiatives regarding potential Foreign Matary Sales of the Airbus Transport and Misston 
Aircraft, as further described in Annex 2. 

Commercial Campaign: Potential Foreign Military Sales (FMS) 

Product: Airbus Transport and Mission Aircraft (e.g.. CN-235,0295) 

Customer Various foreign governments 

Territory: Those countries whose governments are eligible to participate in the U.S. Foreign 
Military Sales programs 


Page 21 of 32 


Case l:19-cv-07518-VSB Document 1-1 Filed 08/12/19 Page 23 of 58 


AJibus Defense end Space, Inc. 

Sentoe Provider Agreement Business Confidential 


Annex 2 


T ake to be performed by the Service Provider 

Whereas In pursuance of the duties set out in Section 4 of the Agreement the Service Provider 
has to: 


Statement of Work 

1. Opportunity Asse ssm ent Mercury will assist Airbus Defense and Space, Inc., in 
identifying and assessing potential markets for the Foreign Military Sales (FMS) sales 
of Airbus Group aircraft, and will collaborate with Airbus Defense and Space, Inc. to 
designate target countries in which to pursue FMS business opportunities. 

a. Mercury will investigate new potential FMS markets for AG aircraft. Resources 
will include contact with relevant U.S. and foreign government officials, market 
surveys or studies to which it has access, and publicly available information 
(such as foreign government websites and tiie news media). Mercury will 
recommend potential FMS business opportunities to Airbus Defense and 
Space, Inc. and provide its evaluation of the information source(s) supporting its 
recommendations. Mercury will also investigate and evaluate potential FMS 
opportunities that may be identified by Airbus Defense and Space, Inc. 
separately. 

b. Mercury will assist Airbus Defense and Space. Inc. in determining target 
countries' requirements and evaluating how Airbus Defense and Space, Inc. 
might shape them, assessing the suitability of Airbus Defense and Space, Inc. 
product solutions, and identifying the major elements of an engagement plan 
that would be necessary to advance those solutions. 

c. Mercury will work with U.S. and foreign government resources to develop 
assessments of the defense market(s) in target countries, to include budgetary 
and procurement processes, the likely availability of national funding and/or 
commitment of U.S. foreign aid to potential FMS business opportunities, and 
accessibility of key decision-makers. 

d. Mercury will assist Airbus Defense and Space, Inc. in establishing the 
necessary FMS business contacts in the U.S. and relevant foreign 
governments, as well as arranging meetings and/or product demonstrations 
when appropriate. These business contacts include, but are not limited to, U.S. 
security assistance officers and U.S. commercial counselors in target countries, 
country program directors at the implementing agencies in the United States, 
relevant personnel at the Defense Security Cooperation Agency (when 
required), security assistance/cooperation personnel at combatant commands 
(when required), and representatives of target countries' governments and/or 
military forces. 

e. Mercury limits the scope of work to include only FMS. Compensation for direct 
commercial sales and other services not covered in tits Statement of Work will 
require an amendment to this Agreement. 
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2. Opportunity Development. Mercury will coordinate with Airbus Defense and Space, 
Inc. to develop potential FMS business opportunities in designated target countries. 

a. Mercury will assist Airbus Defense and Space, Inc. in developing and executing 
suitable engagement plans tor designated target countries, and will facilitate 
contact with toy U.S. and foreign government personnel in those countries (as 
well as local businesses when necessary). 

b. Mercury will provide advice, as needed, on the business and cultural climates of 
target countries as they could potentially impact upon developing FMS cases 
for Airbus Defense and Space, Inc. products. 

c. Mercury will collaborate with Airbus Defense and Space, Inc. to identify 
potential competitors, their likely offerings, possible strategies, and the degree 
to which they may be a threat to Airbus Defense and Spaoe, Inc. business 
opportunities in designated target countries. 

d. In collaboration with Airbus Defense and Space. Inc. .Mercury will seek to assist 
key foreign government personnel, when possible, in drafting Letters of 
Request (LORs) for Price and Availability and LORs for Letter of Offer and 
Acceptance (LOA). (It is understood that this can be a tightly controlled and 
closely held process not open to vendors’ shaping efforts in some countries.) 

e. Mercury will investigate and identify any potential opposition in the U.S. 
Congress, the U.S. Stale Department, or the U.S. Defense Department to 
Airbus Defense and Spaoe, lnc.’s FMS business opportunities in designated 
countries, along with proposed remedies to such opposition. Mercury will 
coordinate with Airbus Defense and Spaoe, Inc's Government Relations team 
to augment Airbus Defense and Space, Inc’s remedial efforts, If appropriate. 

3. Case Development. Mercury will assist Airbus Defense and Space, Inc. during the 
FMS case development process (post-LOR to LOA submission) as needed. 


a. Mercury will assist Airbus Defense and Space. Inc., as n oo d o d, on backing the 
progress of writing the case once the U.S. government is in receipt off an LOR. 

b. Mercury will advise Airbus Defense and Space, Inc, when necessary, on the 
progress off the 36(b) congressional notification process (both informal and 
formal). 


c Mercury will assist Airbus Defense and Space, Inc., as needed, in managing 
changes in circumstances in the target country. These could include revisions 
to the requirements, cabinet/personnel shake-ups and other political/regional 
developments. 


fms Casa Implementation. Mercury will assist Airbus Defense and Spaoe, Inc. in 
tracking the implementation off the FMS case once the LOA has been offered to the 
target country. 


a. Using resources developed during the opportunity assessment and 
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development phases. Mercury will assist Airbus Defense and Space, Inc. in 
tracking the offered FMS case through the approval and funding processes 
within target countries. 

b. In Iheeverrt that a target country fails to implement an offered LOA, Mercury will 
investigate and advise Airbus Defense and Space, Inc. on the reasons for the 
failure, and win assist Airbus Defense and Space, Inc. in assessing the 
continued viability of the FMS opportunity and developing a recovery plan. 

5. Mercury will exchange regular correspondence and activity reports, as slated in 
Section 4 clause 4.1.4, describing the Tasks performed and related on-going 
activities. 
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Annex 3 


Remuneration 

In consideration of the Tasks performed by the Service Provider in the course of the 
Engagement, the Company shaR pay the Sendee Provider the Remuneration defined below. 
The Remuneration due to Service Provider is consideration for performing the tasks to be 
performed by foe Service Provider as described in Annex 2 and for fulfilling all terms and 
conditions of the Agreement, and is not contingent upon foe award of any contract. 

The Company will pay foe Service Provider $10,125.00 per month, effective as of foe 
Commencement Date of this Agreement. 

The Service Provider shall submit monthly invoices for the Services provided and Expenses 
incurred, which shall be billed in U.S. dollars. 

An invoice will be considered complete and payable only if foe following information is included: 

a. The report required in clause 4.1.4 

b. Time sheets or similar documentation supporting the hours being invoiced and 
costs incurred, as necessary, identified with foe task assigned 

c. Invoices containing requestsfor reimbursement of expenses must include 
supporting documentation 

The Service Provider shall submit invoices that comply with all relevant applicable law and 
regulations, such as applicable tax provisions (e.g. VAT identification no. etc) to foe Company. 

The invoices addressed to the Company shall be sent by foe Service Provider to the following 
address: 

Airbus Defense and Space, Inc., 2550 Wasser Terrace, Suite 0000, Herndon, VA 20171, 
Attention: Andy King; and additional copy to the same address Attention: Lance Van Dyke. 

All complete and undisputed invoices submitted by Service Provider wil be paid within forty- 
five (45) days of receiving them. 

The remuneration shall be paid to foe Service Provider by the Company by bank transfer only 
and in U.S. Dollars to foe bank account of the Sendee Provider mentioned hereinafter, which 
bank shall be located in the country in which the services are provided or foe Service Provider 
is based: 

Account Name: Mercury Public Affairs LLC 
Account Number. 4945339331 
Bank: Wells Fargo Bank. N A 
ABA Number 121000248 
or 

SWIFT Code/BIC: WFBIUS6S 
Bank Address: 420 Montgomery Street 

San Francisco, CA 94163 
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Bank Contact: Paula M. Struckman Phone 612-667-6617 
Payment notification emafl address: DASaocountinofflimercurvllc.com 

Annex 4 


Representations and Warranties 

Mercury Public Affairs, LLC., The Portrait Building, 701 8* Street, N.W., Suite 650, 
Washington, DC 20001 ("the Service Provider"), duly incorporated in the state of New York 
(the “Place of Incorporation") duly represented by Ambassador Adam Erefi, acting as its Vice 
Chairman, offers to provide sales support consulting services to Airbus Defense and Space, 
Inc. (“the Company 1 ) in connection with a commercial campaign (the ‘Campaign") defined in 
Annex 1. 

1. As to this Agreement 

The Service Provider hereby represents that all the Information submitted by the 
Service Provider as necessary for purposes of establishing this Agreement is true, 
complete and accurate; and 


2 Aft tDikllb and bnnylftdM 

The Service Provider hereby represents that it possesses specialized knowledge and 
experience of the evaluation and decision-making proc es s in the Territory, in 
particular in the areas of activities concerned by the Commercial Campaign, and also 
pos sesses all the technical and commercial skills required to assist the Company in 
the successful completion of the Commercial Campaign. 


The Seivice Provider represents that it possesses all necessary licenses and 
qualifications to perform the duties under the Service Provider Agreement 


3. As to other activities 

The Service Provider hereby represents that it is not currently engaged in or has no 
financial interest in any business or is not subject to any professional, ethical or 
fiduciary duty which could create a conflict of interests with the provision of 
consultancy services to ttie Company for the purpose of the Campaign, except as 
disclosed against question. 

Other than disclosed at Exhibit A. neither any officer, director, owner or employee of 
the Service Provider or of any affiliate of the Service Provider nor any immediate 
family member of such persons (collectively, the "Covered Persons") holds any 
position as a Government Official. 

In their roles as Government Officials as disclosed in Exhibit A, the Covered Persons 
in question have no power, duties and responsibilities that would conflict with the 
Service Provider's representation of the Company under the Service Provider 
Agreement and will take no action involving or on behalf of the Company in their roles 
as Government Officials. Moreover, any such Covered Person wil disclose as 
appropriate to any governmental agency or instrumentality to which such information 
might be relevant that (a) the Service Provider represents the Company under the 
Sales Support Service Provider Agreement, and (b) the Covered Person has an 
affiliation with the Service Provider. 
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4. As to the status of Intermediaries 

The Service Provider hereby represents that after prior suitable consultations with its 
own advisors: 

a. it is hilly aware of and fully understand the laws and regulations in force in the 
Place of Incorporation and in the Territory as they apply to the status of 
intermediaries or Service Providers including those prohibiting or imposing 
restrictions or obligations based on the mode of remuneration of the 
intermediary or Service Provider (e.g remuneration based on the award of 
contracts by the customer) or the nature of the activity performed (e.g contact 
with public officials, lobbying, etc) by the intermediary or Service Provider; and 

b. there is no legal or customary provision or arrangement in force in the Place of 
Incorporation or foe Territory which prevents it from or imposes specific 
conditions for entering into any consultancy agreement with foe Company, 
except as disclosed against of foe Service Provider Questionnaire; and 

5. As to criminal records 

The Service Provider hereby represents that neither it, nor any of its executives, 
employees or sub-contractors has been directly or indirectly involved In ads, or has 
been convicted or is currently under a criminal investigation under foe laws of the 
Place of Incorporation, foe Territory or elsewhere, for acts relating to bribery, 
corruption, money laundering or violation of laws or regulations in force governing 
business corporations. 

6. As to compliance with laws and regulations 


Anti-Corruption Laws and Regulations: 

The Service Provider hereby represents that, after prior suitable consultations with its own 
advisors, it is and Us executives, employees and subcontractors are fully aware of, familiar with 
and folly understand: 

a. the provisions of foe Convention on Combating Bribery of Foreign Public 
Officials in international Business Transactions, signed under the auspices of 
the OECD on December 17,1997 (the "Convention"), its coming into force, and 
in particular, the prohibitions, obligations and sanctions provided for in the 
Convention; 

b. all applicable laws and regulations in force in the country where the services 
are being performed and in any country with jurisdiction over foe activities of 
foe Service Provider that deal with foe same or comparable subject matter as 
that of the Convention; 

c. all applicable laws and regulations in force in foe Place of Incorporation or foe 
Territory arising from foe coming into force of the Convention (subject to these 
countries being signatory to the Convention) or those which deal with foe same 
or a comparable subject matter as the Convention, and any other legal 
provisions applicable in foe Place of Incorporation or the Territory arising from 


Page 27 of 32 


Case l:19-cv-07518-VSB Document 1-1 Filed 08/12/19 Page 29 of 58 


Aktau* Defcn** and 8pm. kic. 

Service PrevUef «ereem«n! Butfneu CotMertisA 


international anti-corruption instruments (including without limitation the U.N. 
Convention against Corruption which came into force on 14 December 2005); 
d. ell applicable U.S. and local laws, regulations and administrative requirements 
including, without limitation, the United States Foreign Corrupt Practices Act of 
1077 (“FCPA"), and any anti-corruption, anti-money laundering, anti-terrorism, 
export control, economic sanction and anti-boycott laws, regulations and 
administrative requirements applicable to the Service Provider 


U.S. Export Control Laws and Regulations: 

The Service Provider hereby represents that they are registered, and are in good standing, as 
a Broker with the U.S. Department of State, Directorate of Defense Trade Controls, in 
accordance with U.S. export control regulations defined under the International Traffic in Arms 
Regulations (ITAR) Part 128.3. 

The Service Provider hereby represents that it is and its executives, employees and sub¬ 
contractors are folly aware of, familiar with and fidly understand: 

a. the provisions of the U.S. export control laws and regulations to include the 
Intern a tional Traffic in Arms Regulations, the Export Administration Regulations 
and the Foreign Asset Control Regulations; 

b. the provisions of U.S. export control laws that pertain to: 

1. Brokering of defense ertides; 

2. Reexporttetransfer of U.S. origin technical data, technology and commodities; 

3. Restrictive Trade Practices and Boycotts; 

4. U.S. and UN Embargoes and sanctions; and 

5. Facilitation of prohibited activity with embargoed or sanctioned entities; 

c. the penalties associated with violations of U.S. export control laws 

All together the Arm-Corruption and U.S. Export Control Laws shall be referred to as the 
"Regulations'. The Service Provider hereby further represents and warrants that neither it nor 
any of its executives, employees and sub-contractors has violated the Regulations. 

The Service Provider represents that it has not, nor does it know or have reason to know that 
any oT its officers, directors, employees, sub-contractors or agents has, directly or indirectly, 
offered, paid, given, (or authorized the payment or giving of) any money, gift, or anything of 
value to a Government Official, while knowing or having reason to know that any portion of 
such exchange is for the purpose of: 

a. influencing any act or decision of any such Government Offidal(s), or inducing 

such Government Offidal(s), to do or omit to do any act in violation of the lawful 
duty of such Government Offkxal(s) in order to assist the Service Provider, the 
Company, or any Affiliate, in obtaining or retaining business, or directing business 
to any third party; 

b. securing an improper advantage; 

c. inducing such Government OffidaKs) to use his or her influence with any 
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government or instrumentality thereof to affect or influence any act or decision of 
such government or Instrumentality; or 

d. providing an unlawful personal gain or benefit, of financial or other value to such 
Government Offitial(s). 

The Service Provider represents that it has not, nor does it know or have reason to know that 
any of its officers, directors, employees, sub-contractors or agents are ineligible to contract 
with, or to receive a license or other approval to knport or export defense articles or otherwise 
participate in transactions involving U.S. origin defense artfdes or technical data. 

The Service Provider represents that it received, reviewed and understand, and shad comply 

with the EADS Business Ethics Policy and Rules and Gift & Hospitality Policy (the "Policies”), 
and has taken steps to ensure that all employees of Service Provider involved in Service 
Provider's work performed for the Company are familiar with the requirements of the Policies 
and shall comply with the Policies. 

The Service Provider represents that It shall notify the Company immediately if subsequent 
developments cause any statements made or information provided in these Representations 
and Warranties to be inaccurate or incomplete. 

For and on behalf of; The Service Provider 


Name; Kieran Mahooev 
Title: Partner 


Place: 



L l l /2014 


Date: 


Signature: 
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Exhibit A 


Annex 4 


Identification of Government Officials 

The Service Provider hereby identifies any of its shareholder, beneficial owner, officer, director 
or employee of the Service Provider or its affiliates, or any immediate family member of such 
persons, who is a Government Official. 


Name of Government 
Official 

Relationship to Sendee 
Provider 

Type of Government 
Official 

Date Relationship with 
Service Provider 

None 





















The Service Provider agrees to amend and update this Exhibit A if such information contained 
in this schedule is no longer accurate. The Service Provider will immediately notify the 
Company of any such change in circumstances. 

For and on behalf of: The Service Provider 


Name: 

Kieran Mahonev 

Title: 

Partner 

Place: 

//« v i J 

Dale: 

f 

L l! /2pi4 


Signature:, 
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Certification 

As Mercury Public Affaire, LLC (‘Service Provider), I certify that, in regard to all of our work on 
behalf of the Company: 

1. I am familiar with and understand the requirements of the Regulations. 

2. I am re g istered, and am in good standing, as a Broker with the U.S. Department of 
State, Directorate of Defense Trade Controls. 

3. I have received, reviewed and understand, and will comply with the EADS Code of 
Ethics and Gift & Hospitality Policy (the "PoHcy"), and I have taken steps to ensure 
that all employees of Service Provider involved in Service Provider's work on behalf of 
Company are familiar with the requirements of the Policy and will comply with the 
Policy. 

4. In its performance of the Tasks, the Service Provider has not, nor does it know or 
have reason to know that any of its officers, directors, employees, sub-Service 
Providers, or agents has, directly or indirectly, offered, paid, given, (or authorized the 
payment or giving of) any money, gift, or anything of value to a Government Official, 
while knowing or having reason to know that any portion of such exchange is for the 
purpose ok 

a. influencing any act or decision of any such Government Official(s), or inducing 
such Government OffieiaKs), to do or omit to do any act in violation of the lawful 
duty of such Government OffieiaKs) in order to assist the Service Provider, the 
Company, or any Affiliate, in obtaining or retaining business, or directing business 
to any third party; 

b. securing an improper advantage; 

c. inducing such Government OffieiaKs) to use his or her influence with any 
government or instrumentality thereof to affect or influence any act or decision of 
such government or instrumentality; or 

d. providing an unlawful personal gain or benefit, of financial or other value to such 
Government OffieiaKs). 

5. I agree to notify the Company immediately if subsequent developments cause this 
certification and information reported herein to be inaccurate or incomplete. 
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I acknowledge that the Company shall rely on this certificate. 

For and on behalf of: The Service Provider 
Name: Keren Mahonev 


k : .Li 


Place: 

0«te: -J _fifiH 


/” 
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This Questionnaire (Induing al of Rsappcrvlcas incorporated herein and made a part hereof) ha fundamental component of the 
due dfrance Airbus Group conducts prior to entering hto agreements with any thkd parties s upporting our buriness development 
Mtallves. We know that ov success depends largely on the support of third parties. Kfpterc. and other external steiparters. At 
the sa me tin e; Altus Group is held accountable lor hawing adequate processes and controls h place to ma nag e ride s —hparttaJar 
c omphnce risks — associated wfth thkd party rela ti oris hip&We appreciate you taUn g the ttn e to H out this Questionnaire 
co m pl etel y and accurately. indutfctg powklng us with the aiMtlonel dotwnents referenced hereby 

Al answe r s and representations made hetebv and the ki f ormat l on In the ad dit io na l docvnents to be provided with this 
Questionnaire; are considered material to otr decision as towhether to enter Uto a Thkd ftrty Ajpeemar* vrith yaiWe can only 
beghow internal process of review of a poten t ial engagement with you kt compfance wKh our Business Development Anti' 
Carmptlon Poky, after this Questionnaire Is Uy completed and signed andl together vrithai the doaments references In Section 
10 below Is submitted to the respective Artus Group OvMon Head of Sales In the Engfah language. Complete a nsw er s to al 
questions Is man&Acry and must be provided at the time tHs Questionnaire and the other reqdeddoo s nents am Brat submRted 
to the respective Aktus Group Dfcrhion. Woe to com p let i ng this Q u e s tionnaire. we eipett you to review; uatastand. and be 
prepared to adwre to the Alrfws Group Standards of Btobiess Conduct 


IS THS AN UPDATE? Yes_Nox Date 4/30/2015 

Please note this questtonnake must to be completed and signed at least every 3 yean 

_ /,N-> .miy-iq r; ,r ~ .. rr.arvytre’v.Hrc n;G 

GouitryQes) where the GD9 wH be performed 


L 


11 

Nan* of the ThM Party and aB affiated 
companies 

Meraxy PutSc AIMS LLC a subddary of DAS Hottngs he. (Omnicom Grew) 


lie. iwureo nwriss or ma cfkkvbs j 


12 

Legal form of Thbd Party 

Limited UatAty Company 


(tp GntH SodMt Anonym*. Aeprletary. 
IMtedetc) 


lJ. 


9/30/2003 

(noorporatlon Date 


Term of VaBdity of registration (If 

wtohW 


14. 

GcftHksfte of Registration cf the contpsny 

State of Ddamre 


race or regsviuun or most on ran 
at Trade Redster 


15. 

Contact Detals: 

701 ^Street NW. Suite 650 


Regbtered offlee address m the Country: 

WashV^ten DC 20001 USA 


Operational address ki the Cauitry Name 
of legal representative: 



Phone number. 

202-261-4000 


Cel phone 

n/a 


Fee 

202-261-4001 


E-mal 

fir^tfeectirKccsr' 


Website 

wwwjnereutyloccm 


Bfc«wpnp«tyofANt>utOnMpwtf MnetMo 


MAutaue-aoiB 


21409 
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16. 

---j 

Tea retfstretion matter 


17. 

VAT matter, hcMlngvald European VAT 
number if BP westered in Ell 

n/a 

1& 

Issued Capibl /Currency 

uss 

19. 

Niarter of employees gloWOy and In the 
relevant oouttrles wham services wodd be 
moulded to Airbus Group 

U8 

ua 

ThW Party business description: 

(As described In the by-fa** °f the 
Gomparv) 

AMcaffaes 

111 

Personal detab of the representatives) 
empowered to bind the Third Party - and 
signing ms Qussociratne ana i n 
duements 



Name 

Date and Place of Birth 

tGerar Mahoney 


Nationafcy 

untwo xno crizot 

112 

Relevant prpfacts and business experience: 
list at least three companies, countries, and 

» * »i- * 

otsmmor 

See our website hMp^AwwjiwturyfcJonV 


lliVtJM 


21 

Please provide detab on operation! entityOes) bt the concerned Countries) Ion which the Ttod tarty wl rely to fiM til or part 
of Its contractu! obigations with the Abbus Group. 

Name of operational 
entityOes) 

» —# _ - - -H-- 1 

Naoft Of opo 
entity (eg. company, 
branch etc) 

Disclose any current or 
past rcsauonsntp swi 
Airbus Group for each 
apnoraainy. 

List al Officers and 
Obectors of al such 
entities and rfadose any 
pounua coniNcis or 
interest 

Contact Detab for each 
operatic v entity: 

Contact Name 

Phone number 

CountryOes> 

Other CartryOes), if any: 


IHi Of M noth* «emnwMM «ndtor MpioAmd ««lmd prtar 

boMMMMibittdiMd e-AM* Oat*-ana 


21403 
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Cd phone 

Fac 

Ur* 



22 

9 the company has no operational entity h the relevant CountryOesX or u» the service of another company or structure in tta 
GountryOes). provide a detals explanation why; 


MBUEUU 


3.1 

Bank Account Detail 



lUncof Third Party's bank ki the Country 

i 


Bank account number 



Bankaorant Ciarency 

US Detail 


SVWFTCode 



BAN 

t 


41 

Are the sharahoUers the sole ftnandaibenefldiriB of capital or assets? 

□ yes 

13 no 




5.1 

b one cr mom of the dbecton managers, executive*, shareholders or partner* 




or persons enUMedtoorbencfidaries of al or part of the shares representhg the 




capital of the ThM Party a 




• French. German, SoanUvUK orUSAdtheri 

□ yes 

Bno 


1 Group-2010 


121402 
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A UMK WITH GOVHWMBIT OfftQALS 


6i 

Joes wiy shareholder. bencfldal owner, officer, (factor. employee of the Third 
FMy, or of Ihe operation* enttyfe) tf the THrd Party h the concerned 
CountryOes). a ety efflbted persons or comparts of the Ihfed Party. M Mo 
one of the ftfawbw catonries of"Government Officials’ : 

□ Yes 

El No 

62 

• An employee officer or represerttatiw of. or rey person ethemfee acting 
in an official capacfty for or on behalf of (a) a national stale or local 
government or any poBtical subdivision thereof: (b) an tatrumenttt* 
board. commission, court or agency, whether dvfen or mtoary, of any of 
the above however constituted; (0 a government owned /government 
contrakd association, organisation or entered* or (d) a potted party? 

□ Yes 

Si No 

63 

• A legislative. admHstrative orjurfcfal offldal reganfcss of wAetiwr elected 
or repainted? 

□ Yes 

BNo 

&4 

• An officer of. re an tadMduti who holds e position h a pcttcal party ere 

□ Yes 

0No 

63 

• An IndMdual who hdds any offldd re ctitar appointed re Inherited posMcn 

with a govomment or any of Rs agendas? 

• An indMdud who has fredy re economic Into with a gowmmant re any 
of Its agendas? 

□ Yes 

□ yes 

0No 

0fto 


ISA 1 l- - ! tfT ' -i ^ ^ * 

. i ..'ll." f . t '■ J - 

6.6 

" ~ U” ’ - ^ -■ 

• ApereanwhofbnnedymetoneorinoreoftheoonMomln62-65 
above 

□ yes 

SI No 


l * ' ■ ' 

V- _ d t, 4? ';r.,^r .r fI ! 1'.! N* 1 J ■ :i '” 1 *.JAU 

6.7 

• An officer or employee of a supra-national orgntistion (eg. World Bank. 
United Nations, international Monetary And, and OKD1 non¬ 
governmental organisation (jeg^ Union Aftalne Gdf Cooperation Gouid 
etc) 

□yes 

El No 

(fan ans 
knot re 

wwb marirM'yes" In any* 65. to 67 toove phase confhn that the ThW Party 

strided/preventad from MAng Its duties fay ticking the Iconlhn'bo*: 

□ 1 confirm 

If there are restrictions / conflicts of interest totting 6* THrd Party's scope* business activities. itaMpt^ 

68 

Phase confirm the persons described In sactiore 5 and 61. above are no) 

prevented from Miffing thdr duties re IfaM Party. 

t Hlconfrm 

69 

Are there ary contractual reMarelifaB between the Third ftrty or menten 
Of Rs operational entityOes) In the concerned CantryOes) and arq 
Government official / govcsnmental body (e* deserted in sections 61 — 63 
above? 

t Dyes 

i 

f 

Hno 


■ Mlbll 


I o-Alfttre Group-2010 


21403 
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71 

Doesanydwehcida.bene^oww.offcer.drBrtaaemsIoyeecftheTNrd 

Party or of Its operational entfty.aanyafllatest^^ 

. haw a hndy or ccrmweialrdatlor^ with the End Customer and/or its 

affltates? 

□ ye 

Hno 

72 

• haw a uaianewtd or contractual M / agreement with potential 
conpetto* of the concerned AMu Gay companies? 

□ye 

19 no 

72 

An arw of the Third Pity's managers executive or empjoyees(or mwueers. 
executive at emtaee of its operational entltyOes or afflbte/s In the 
GountryOag 4» a manager, eaecutte or employee of the Customer or end 
mV to wNdi the products are to be sold or to whom the sendees wf be 
rendered? If yes. phase detal: 

□ ye 

Bno 


’ . 4 v -r 

« 1 - 
- n n i j \ •' ’ 

O Ajuy <* *1 

t ] 



* k ■» paprtyoIMfaui 


21403 
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8.1 

H» any shareholder, benefldd owner, after dreetor or attentive 




• been Iwestifatad or convicted in rttebantnfrauAJe^ 

but not kmtad to bribery. comipban or money laundering, fraud or any 
breadiofftbdvyduty) 

□yes 

El no 


• been the subject of any bankruptcy, fecdvwsttp or Iquidatton. been the 
subject of any offidd pdUc tnoMMIen and/or sanction by a statutory 
or regdeted authority. 

□ yes 

B no 


• been dsqualfiedbyaaut tram acting asa member of theadmMstrative, 
rmge^ or supenfaory bode of accompany or conduct of affain 
of eqr company. during at tat tbe lest flue yuan? 

□yes 

IS no 


|^T 1 *\&& t - 

t 

QPt i .j [. g a; • . »(?»' 

jt ti» ’ > * - * ■ ? 

Q f *<&* 3 

Q A^chded 


8 2 

Does the Hid R*ty and/br Its operatlond enffiyOes) have: 




• a laaphnce pogmnme in amfamdy smith local naUond end 
Maratlond legation (eg. UK Bribery Act) h pla»? 

□ yes 

IS No 


• AnmtwndoertWcitlonofBsCoB^dmiaftopmiiiwe? 

□ye 

IS No 


t . - ^ t 

‘ ^ * . !* ■» 1 1 > - >1 _ - w [J_ 4^ 

i 


9 


91 

Are there my soprani reqdrements or authorizations whatsoever - whether 
kyat regdatory. contrectud or otherwise —reqdred so that the TNid Rmty 
and/or Its ooerattand entftyOes) In the GoirtryOes) (dating to the BD9 may 
perform the feqided services? 

□ ye 

IS no 


r j ~ v ' ■ - ' - J 1 ' " 

et Ci 

. - m 


p-2015 


21403 
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\r i covi: f*:J urn 
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AIRBUS 

GROUP 

IHMD PARTY QUESTIONNAIRE 
taw Apri 2015 
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AIRBUS 

GROUP 

TURD PARTY QU&710NNM3E 
Issue Aprl 2015 

I nrlrm id e i lj E that Airbus Group wl rely on the representations and warranti es above. 


Nmeof the Lepl Representative of the TIM Party 1 : Mr. Keren Mdioney 
Title of the Legal Representative of the Third Rarty: GEO 
Place Tana* R. 

Date 4/30/2015 

Sfrwtureofthel eg rfRq ro entatlveoftheTbMPaty:_ 
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EXHIBIT 3 
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EXHIBIT 4 
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Mercury. 

250 Greenwich Street 
36th Floor 

New York, NY 10007 


Date 

Invoice # 

12/1/2015 

1M 


Bill To 


Airbus Defence and Space, SA 
Avda. De Aragon, 404 
28022 Madrid, Spain 
ATTN; Andres Catalan 


Purchase Order 


Description 


Amount 


Professional activities in 2013 


81,000.00 


Payment by Wire to: 

Account Name: Mercury Public Affairs LLC 
Account Number: 4945339331 
Bank: Wells Fargo Bank, N. A. 

ABA Number: 121000248 
SWIFT Code/BIC: WFBIUS6S 
Bank Address: 420 Montgomery St. 

San Francisco, CA 94163 


Total 

$81,000.00 

Payments/Credits 

$0.00 

Balance Due 

$81,000.00 


Phone # 


(212) 681-1380 


Fax# 


(212) 681-1381 


Please remit payment to; 
Mercury Public Affairs LLC 
ATTN; Accounts Receivable 
437 Madison Ave, 9th Floor 
New York, NY 10022-7043 
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Mercury, 

250 Greenwich Street 
36th Floor 

New York, NY 10007 


Date 

Invoice # 

12/1/2015 

2M 


Bill To 

Airbus Defence and Space, SA 
Avda, De Aragon, 404 
28022 Madrid, Spain 
ATTN: Andres Catalan 


Purchase Order 


Description 


Amount 


Reimbursable expenses 


18,658.23 


Payment by Wire to: 

Account Name: Mercury Public Affairs LLC 
Account Number: 4945339331 
Bank: Wells Fargo Bank, N.A, 

ABA Number: 121000248 
SWIFT Code/BIC: WFBIUS6S 
Bank Address: 420 Montgomery St 
San Francisco, CA 94163 


Phone # 


(212)681-1380 


Fax# 


(212)681-1381 


Please remit payment to: 
Mercury Public Affairs LLC 
ATTN: Accounts Receivable 
437 Madison Ave, 9th Floor 
New York, NY 19022-7043 


Total 

$18,658.23 

Payments/Credits 

$0.00 

Balance Due 

$18,658.23 
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Mercury. 

250 Greenwich Street 
36th Floor 

New York, NY 10007 


Date 

Invoice # 

12/1/2015 

3M 


Bill To 

Airbus Defence and Space, SA 
Avda. De Aragon, 404 
28022 Madrid, Spain 
ATTN: Andres Catalan 


Purchase Order 


Description 


Amount 


Professional activities in 2014 


71,875.00 


Payment by Wire to: 

Account Name: Mercury Public Affairs LLC 
Account Number: 4945339331 
Bank: Wells Fargo Bank, N.A. 

ABA Number: 121000248 
SWIFT Code/BIC: WFBIUS6S 
Bank Address: 420 Montgomery St. 

San Francisco, CA 94163 


Phone # 


(212)681-1380 


Fax# 


(212)681-1381 


Please remit payment to: 
Mercury Public Affairs LLC 
ATTN: Accounts Receivable 
437 Madison Ave, 9th Floor 
New York, NY 10022-7043 


Total 

$71,875.00 

Payments/Credits 

$0.00 

Balance Due 

$71,875.00 
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EXHIBIT 5 
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From: Morris L. Reid 

Sent: Friday, February 19,2016 10:15 AM 

To: DASAccounting <DASAccounting@mercuryllc.com>; Alexandra Bucaciuc 
Subject: Fwd: Due payment approval process - progress info 


<ABucaciuc@mercuryllc.com> 


Begin forwarded message: 


From: <andres.catalan@ai rbus.com> 

Date: February 19, 2016, 3:02:55 PM GMT 
To: <mreid@mercurvllc.com> 

Subject: RE: Due payment approval process - progress info 

I do no, know how they intend to do it. HHR has Its HQ in Washington so maybe they want to take profit 
of this neighborhood. 


On the other side, I know that in some cases they have performed the interview by phone (for some 
Far East partners for instance). I imagine that they will contact you and jointly you m l decide the m 
appropriate way. I do not when this contact will be done; the lawyers that lead our files are next week 

abroad (one in Brazil, another one in Thailand). 


Best regards 

De: Morris L. Reid [mailto:mrei ri@mRrcurvllc.com1 
Enviado el: viemes, 19 de febrero de 2016 15:49 
para: Catalan Armengol, Andres 

Asunto: Re: Due payment approval process - progress info 


l 
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Can this be done by phone? 


0 


Morris L. Reid 
Partner 

The Portrait Building 

701 8th Street NW ] Suite 650 

Washington, DC 120001 

202.261.4000 office 

202.261.4001 fax 
www.mercurvllc.com 


On Feb 19, 2016, at 2:38 PM, '' andres.catalan@airbus.com 11 <andres.catalan@airbus.com > wrote: 
Morris, 

We are certainly progressing in getting clearance to settle pending payments. 

After presenting the file to our HQ and examining the first comments by Hughes 
Hubbard & Reed (HHR), yesterday we had a meeting with them in Madrid to answer to 
some preliminary observations they had made. 

I do believe that we have solved most of the issues, but before giving the clearance HHR 
wants to interview you to complete the report (hopefully in the next weeks) 

Best regards 


Andres Catalan 

Av. de Aragon 404 

28022 Madrid 

Tel 91 585 72 54 

Mov. 650 91 65 00 

Mail: Andres.catalan@airbus.com 

www.airbusdefenceandspace.com 



EADS CONSTRUCCIONES AERONAUTICAS, S.A., Sociedad Unipersonal (CiF A-28006104) - Domicilio social: Avenida de 
Arag6n 404 (28022, Madrid, Spain). 


Este email (induyendo cualquiera de sus archivos ad juntos) puede contener informacion confidential o am pa rad a por 
secreto profesional, asf como informacion protegida porcuaiquier otra forma tendente a evitar su difusidn. Si Listed ha 
recibido este correo por error, por favor, informe ai emisor inmediatamente y elimine de su sistema el mensaje. Usted no 
debe copiar este mensaje, ni utilizarlo, ni revelar su contenido a terceros por ningun motrvo. EADS CONSTRUCCIONES 
AERONAUT1CA5, S.A. declina cualquier tipo de responsabilidad derivada de la aparicidn de virus, o de falsificaclones o 
aiteraciones en la transmisidn de este email. 

This email (including any attachments) may contain confidential and/or privileged information or information otherwise 
protected from disclosure. If you are not the intended recipient, please notify the sender immediately, do not copy this 
message or any attachments and do not use it for any purpose or disclose its content to any person, but delete this 


2 
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message and any attachments from your system. EADS CONSTRUCCIONES AERONAUTICAL S.A. disclaims any and all 
liability if this email transmission was virus corrupted, altered or falsified. 


The information in this e-mail is confidential. The contents may not be disclosed or used 
by anyone other than the addressee. Access to this e-mail by anyone else is 
unauthorised. 

If you are not the intended recipient, please notify Airbus immediately and delete this e- 
mail. 

Airbus cannot accept any responsibility for the accuracy or completeness of this e-mail as 
it has been sent over public networks. If you have any concerns over the content of this 
message or its Accuracy or Integrity, please contact Airbus immediately. 

All outgoing e-mails from Airbus are checked using regularly updated virus scanning 
software but you should take whatever measures you deem to be appropriate to ensure 
that this message and any attachments are virus free. 


The information in this e-mail is confidential. The contents may not be disclosed or used by anyone other 
than the addressee. Access to this e-mail by anyone else is unauthorised. 

If you are not the intended recipient, please notify Airbus immediately and delete this e-mail. 

Airbus cannot accept any responsibility for the accuracy or completeness of this e-mail as it has been 
sent over public networks. If you have any concerns over the content of this message or its Accuracy or 
Integrity, please contact Airbus immediately. 

All outgoing e-mails from Airbus are checked using regularly updated virus scanning software but you 
should take whatever measures you deem to be appropriate to ensure that this message and any 
attachments are virus free. 
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EXHIBIT 6 
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.ercury 



200 Varick Street, Suite 600 
Inc w York, N Y 10014 4809 

P: 212-681-1380 
I-: 212-681-138‘i 


May 17, 2017 

Dr. Tom lenders, CEO 
Airbus Group SIS 
Mendelweg 30 
2333 CS Leiden 
The Netherlands 

Re: Airbus/Mercury agreement 

Dear Dr. lenders: 

I write to you seeking your help and assistance in your executive capacity as the Chief Executive 
Officer of Airbus Group SE. I am the Chief Executive Officer of Mercury Public Affairs LLC—a 
wholly owned subsidiary of Omnicom Group, Inc. Airbus and Mercury have had a good and 
productive relationship related to government affairs and communication services provided by my 
company to yours, and we appreciate the opportunity to work with you. 

An unfortunate situation has developed between your company and mine— and I am confident that 
you and I can address it in a straightforward and businesslike manner that will be acceptable to us 
both. 

As you may know, Airbus previously engaged Mercury to perform strategic government affairs and 
communications services. We worked closely with Airbus, and dedicated a great deal of time and work 
to those efforts. We did a professional job for you, as you would expect, and Airbus accepted the 
services and was complimentary about our work. Additionally, we prepared invoices as instructed and 
directed by Airbus, and forwarded the invoices to Airbus Defence and Space SA in Madrid, Spain, as 
requested. The last invoice was sent December 4, 2015. 

Since that time, we have not been paid anything on the account, and our invoices remain due and 
unpaid. As a businessman, I am sure that you can understand our concern. 

We have been assured on several occasions that payment is forthcoming—and we sincerely appreciate 
that commitment. However, as of today’s date, that commitment and promise by Airbus has not been 
kept and no payment has been received—even in part. 

I am aware of the unfortunate challenges facing you and your company concerning various compliance 
issues, and I sincerely hope that those matters are addressed quickly and resolved to your complete 
satisfaction. 
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Mercury 

If there is any way that Mercury can assist you in those efforts, please let me know—we would be 
pleased to help. Our company is composed of a number of people who work regularly at the highest 
levels of domestic and international government, politics, elections, communications, etc. 

In fact, we have a former US Senator on our team, along with three former Members of the US House 
of Representatives. These individuals, and other Mercury individuals who are former high level 
legislative and executive staff in the US government, are on Capitol Hill and within the Administration 
daily—speaking directly to elected officials and staff in the US Congress and the White House. Both 
our professional and personal relationships could prove valuable to you. 

In the interim, any help that you could provide to me concerning the invoices would be greatly 
appreciated and considered a personal favor. As a businessman, I understand fully your need to audit 
your accounts under the present circumstances. We have provided to Airbus all information requested, 
have met with your team on several occasions, and have been tremendously patient. Per the terms of 
our own review, there has been absolutely no allegation of impropriety concerning your Mercury 
account While the amount due of approximately $171,000 USD is likely insignificant to Airbus, I 
think that you can understand that it is substantial to us. 

If you will merely provide to me your personal assurance that this account will be paid in full, and 
provide some sort of timeframe, that would be enough for me. If possible, I would appreciate an 
initial partial payment of some kind. 

I should point out that over time your attorneys have been in contact with our general counsel 
concerning payment of this debt. Those attorneys have been responsive and professional—but 
payment never materializes, and we receive almost no specific information. My thought is that we can 
avoid the use of attorneys and merely handle this matter fairly and expeditiously between two 
businessmen. I think that you will agree. 

Thank you for your time in reviewing this matter. I look forward to your response and to concluding 
this situation in a way that is satisfactory to both of us. As stated above, we stand ready to assist you 
at any time concerning current or future challenges. 

With kindest regards, 


Kieran Mahoney CEO 
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EXHIBIT 7 
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AIRBUS 


DEFENCE AND SPACE 


Mercury Public Affairs LLC 
Kieran Mahoney 


• Pedro Antonio Blanco Manchado 

• Massimo Cavalcanti 
T +34 915 292 089 

E pedro.blanco@airbus.com 


CEO 


200 Varick Street, Suite 600 
New York, NY 10014-4809 
United States of America 


massimo.cavalcanti@airbus.com 


25 July 2017 


BY COURIER 


Termination of Representation 
Dear Mr. Mahoney, 

Thank you for your letter to Tom Enders dated May 17 th , 2017. 

We recognize the relationship you have had with Airbus and its divisions. We and our outside advisors 
have worked very hard to determine whether our relationship and the related compensation you claim are 
consistent with our policies and procedures and international norms regarding the due diligence, 
documentation, and transparency required for relationships with third parties. 

We regret to confirm in writing that we cannot continue any relationship with you, and cannot release 
payment to you, consistent with our policies, our procedures, and international norms. As we have 
explained, our ability to continue business with you and to pay you depended ultimately on our ability to 
reach a successful outcome of our supplemental and enhanced due diligence review of our relationship 
with you, which we have undertaken with the assistance of legal and forensic advisors. As you are aware, 
we have also publicly disclosed criminal investigations by the U.K. Serious Fraud Office and France's 
Parquet National Financier Into the use of third-party agents in our commercial aviation business, 
circumstances the required strict adherence to our due diligence policies and procedures. 

Accordingly, please cease and desist from any ongoing representation of Airbus or any Airbus division or 
subsidiary in any capacity. You are not authorized to provide any services for or on behalf of Airbus or its 
divisions or subsidiaries, or hold yourself out as having any affiliation whatsoever with Airbus or its 
divisions or subsidiaries. 

Again, we regret that this is our decision, but we confirm its finality. 




Head of Commercial & Contract Military Aircraft 
Airbus Defence and Space 


c.c. Tom Enders, CEO Airbus 

John Harrison, General Counsel Airbus 

Andreas Riecker, General Counsel Airbus Defence and Space 

Frank Schmidt, Head of Ethics and Compliance Airbus Defence and Space 


AIRBUS DEFENCE AND SPACE S.A., SOCEDAD UNIPERSONAL 

Avda. de Aragbn 404 - 28022 Madrid 

Registra Mercantil de Madrid - Tomo 530 - Folio 41 - Hoja M-10082 

Inscription 414. ConstHuida el 02103/1923 

C.I.F. n° A-28-006104 
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